State of California
Office of Administrative Law

Inre: NOTICE OF APPROVAL OF EMERGENCY
California Health Benefit Exchange REGULATORY ACTION

Regulatory Action:

Title 10, California Code of Regulations Government Code Sections 11346.1 and

11349.6
Adopt sections: 6800, 6802, 6804, 6806
Amend sections: .
Repeal sections: OAL File No. 2014-0822-05 EE

Under the federal Patient and Protection and Affordable Care Act (PPACA), each state
is required, by January 1, 2014, to establish an American Health Benefit Exchange that
makes available qualified health plans to qualified individuals and small employers.
Existing state law, the California Patient Protection and Affordable Care Act, established
the California Health Benefit Exchange (Exchange) to implement the federal PPACA in
California. This emergency rulemaking by the Exchange readopts, with changes,
sections 6800, 6802, 6804, and 6806 in Title 10 of the California Code of Regulations,
originally adopted emergency in OAL file No. 2013-0920-04E and as amended by OAL
File No. 2014-0321-03EE. The adopted sections modify and establish the policies and
procedures for accepting applications, selecting applicants, establishing roles and
responsibilities, and compensation standards for Certified Insurance agents who assist
consumers with enrollment into the programs administered by the Exchange. These
sections incorporate by reference the Terms and Conditions Use (Rev. April 2014), the
new Notice of Privacy Practices (Rev. March 2014), Agent Agreement (Rev. August
2014), Brand Style Guide for Agents (Rev. May 2014), and STD 204 Payee Data
Record (Rev. 06/2003).

OAL approves this emergency regulatory action pursuant to sections 11346.1 and
11349.6 of the Government Code.

" This emergency regulatory action is effective on 9/2/2014 and will expire on 9/30/2015.
The Certificate of Compliance for this action is due no later than 9/29/2015.

Date:  9/2/2014 | > | Yy /M

Kevin D. Hull
Senior Attorney




For: DEBRA M. CORNEZ

Director
Original: Peter Lee

Copy: Tecsa Hammer
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Text of Regulatory Language to Readopt:
Article 10, Sections 6800, 6802, 6804, and 6806,
Article 10. Certified Insurance Agents.

§ 6800. Definitions.

(a) For purposes of this article, the following terms shall have the following associated
meanings:

Consumer: A person or entity seeking information on eligibility and enrollment or seeking
application assistance with a health insurance or health related product available through the
Exchange. The term consumer includes, but is not limited to, an applicant, an application filer,
authorized representative, employer, qualified employee, qualified employer, qualified
individual, small employer, or enrollee as defined in Section 6410 of Article 2 of this Chapter.

Certified Insurance Agent: An agent certified by the Exchange to transact in the individual and
Small Business Health Options Program (SHOP) Exchanges.

Note: Authority cited: Sections 100503 and 100504, Government Code. Reference: Sections
100503, Government Code; and 45 C.F.R. §§ 155.205 and 155.220.

§ 6802. Eligible Individuals.

(a) All individuals who are natural persons who hold a valid license and are in good standing as a
life licensee under Insurance Code Section 1626 by the California Department of Insurance
to transact in accident and health insurance are eligible to apply to become a Certified
Insurance Agent.

(b) The Exchange may require proof of a valid license and good standlng by the California
Department of Insurance as a condition of eligibility.

Note: Authority cited: Sections 100503 and 100504, Government Code. Reference: Sections
100503, Government Code; and 45 C.F.R. § 155.220.

§ 6804. Agent Certification Application.
(a) To become a Certified Insurance Agent an eligible individual pursuant to Section 6802 shall:

(1) Create an account for agents at www.CoveredCA.com, including, but not limited to,
the following:

(A) Agreement to adhere to the CaHHEERS Terms and Conditions of Use (Rev.
September-April, 20134) herein incorporated by reference and the Notice of
Privacy Practices (Rev. March, 2014) herein incorporated by reference;




Article 10. Certified Insu. ance Agents.

(B)

©)

D)

(E)

Business Legal Name, Federal Tax-ID (FEIN) and State Tax-ID (SEIN) if the
individual is employed by or associated with a business. If the individual is not
employed or associated with a business, provide the individual’s First Name,
Last Name, and Social Security Number;

Identifying information for the individual including first name, last name, date
of birth, Social Security Number, and Department of Insurance agent license
number;

Contact information including, but not limited to, address, email, phone number
and preferred method of communication;

A username, password, and Personal Identification Number (PIN).

(2) Apply to the Exchange at www.CoveredCA.com by providing information including,
but not limited to, the following:

(A)
(B)
©)
D)
(E)
(F)
(G)
(H)
@

First and last name;

Insurance agent license number from the Californi’a Department of Insurance;
License expiration date;

Primary, business, and alternate phone number;

Business name;

Fax number;

Federal Employment Identification Number, if any;

Business address; and

Correspondence address;

(3) Select a preferred method of payment as either check or direct deposit.

(A)

(B)

If the individual chooses direct deposit, the individual shall provide the
following information:

1. Bank Name;

2. Bank Routing Number;
3. Bank Accpunt Number;
4. Name on account; and
5. Payment Method.

If the individual chooses checks, the individual shall provide the address to
which the checks will be mailed.

(b) The Exchange shall review the application and request any additional or missing information
necessary to determine eligibility.




, Article 10. Certified Insi- ance Agents. (

(¢) Individuals who have submitted a completed application shall be notified of available
opportunities by the Exchange for the individual to complete the training requirements
established pursuant to Section 6806, subdivision (a).

(d) Individuals who complete the training requirements established pursuant to Section 6806,
subdivision (a), shall submit the following:

(1) Payment for:

(A) Fees required by the California Department of Insurance pursuant to Insurance
Code Sections 1751.3 and 12978; and

(B) Administrative fees of ter16)- twelve dollars-and-twenty—five-(25)-cents.

(2) An executed Agent Agreement (Rev. September2013MarehAugust, 2014)
establishing the agent’s roles and responsibilities, herein incorporated by reference;

(3) Proof of errors and omissions liability insurance with coverage of not less than
$1,000?OOO per occurrence and $1,000,000 annually in the aggregate; and

(4) A completed STD.204 Payee Data Record (Rev. June 2003) herein incorporated by
reference.

(e) Upon successful completion of subdivisions (a) - (d) above, the individual shall be
designated as Certified Insurance Agent by the Exchange.

Note: Authority cited: Sections 100503 and 100504, Government Code. Reference: Sections
100503, Government Code; and 45 C.F.R. §§ 155.220. and 155.260.

§ 6806. Training Standards.

(a) All individuals who apply to become a Certified Insurance Agent shall complete training and
receive a passing score of at least 80% in the Exam administered by the Exchange including, but
not limited to, the following subjects prior to becoming certified:

(1) QHPs (including the metal levels described at 45 C.F.R. § 156.140(b)), and how they
operate, including benefits covered, payment processes, rights and processes for appeals
and grievances, and contacting individual plans;

(2) The range of insurance affordability programs, including Medicaid, the Children’s
Health Insurance Program, and other public programs;

(3) The tax implications of enrollment decisions;

(4) Eligibility requirements for premium tax credits and cost-sharing reductions, and the
impacts of premium tax credits on the cost of premiums;

(5) Contact information for appropriate federal, state, and local agencies for consumers
seeking additional information about specific coverage options not offered through the
Exchange;



Article 10. Certified Insw._ance Agents.

(6) Basic concepts about health insurance and the Exchange; the benefits of having health
 insurance and enrolling through an Exchange; and the individual responsibility to have
health insurance;

(7) Eligibility and enrollment rules and procedures, including how to appeal an eligibility
determination;

(8) Providing culturally and linguistically appropriate services;
(9) Ensuring physical and other accessibility for people with a full range of disabilities;
(10) Understanding differences among health plans;

(11) Privacy and security standards applicable under 45 C.F.R. § 155.260 for handling and
safeguarding consumers’ personally identifiable information;

(12) Working effectively with individuals with limited English proficiency, people with a
full range of disabilities, people of any gender identity, people of any sexual orientation,
and vulnerable, rural, and underserved populations;

(13) Customer service standards;
(14) Outreach and education methods and strategies; and

(15) Applicable administrative rules, processes, and systems related to Exchanges and
QHPs. ’

(b) Training shall be provided by the Exchange through instructor led training or computer based
training at the discretion of the Exchange.

Note: Authority cited: Sections 100503 and 100504, Government Code. Reference: Sections
100503, Government Code; and 45 C.F.R. §§ 155.220 and 155.260.




CalHEERS Terms and Conditions

T¥¢ms and Conditions for CalHEERS ‘
Weldgme to Covered California's website. Please see below for information on our Privacy V4
PolicyS\ad our Terins and Conditions. ' ‘ : g
Covered Qlifornia's Privacy Policy ‘ N .
The Covered Olifornia has a Privacy Policy that applies to the personal information y# may
collect on this sit&Our Privacy Policy describes the information privacy practices#r the ,
website you are curNgtly visiting. We maintain administrative, physical, technigfl, electronic
and procedural safegugs to protect the confidentiality and security of the pgffonal information
we collect. In our Privac Rolicy, we explain: f :

* The information we¥ llect online and how we use it;

» How to access or correwt yo T information; g
How to request an accouliing of disclosures of your infor plation;

4

* How to request restricticns_ 0 the use and disclosure offfour information;
* Your right to receive confidethjal communications; '

®

Your right to a paper copy of otNPrivacy Policy; // .

* How to file a complaint if you belye your priyficy rights have been violated;
*  Our commitment to website securityR, ‘
How we use technology to better serveygf
What third-party website links you mayA8e and use;
How to contact us about your privacyfor seyity; and
* The effective date of this Privacy Policy. ’

¢ o

Information we may collect / NG T

Non~persmmlly-identiﬁabic iny rmation: : Y S :
While you are visiting this wgfbsite, at least, the following informd¥ion will be automatically
tracked: 4 % , '

Personally-identifiaj e information: R
When you use our Fervice you are authorizing the sharing of your inquiry akd your personal
information with#bther businesses who provide services that match your inquiRg, The personal
information w collect may include, but is not limited to:

s Naip€ 1

*  Address

o Amail address

# Phone number
#+ Demographic information

*  Health information

e Financial information : : N
If you have any questions, please email us at outreach@covered.ca.gov. We will respond to your
questions within 30 days.

Rev. September 2013



“Cookies” and "Clear Gifs” e : :

"Cookies" are small files that are stored by your web browser to help a particular system ;
régognize you and the pages you visited in a website. Our website uses cookies to make your g
onlNe experience more convenient. For example, we may use 2 cookie to store your accoug '

inforNation between sessions and to maintain information about the quotes you've requgf ed
during yQur session. Additionally, we may use data from cookies for a variety of intgsfial
purposes, yych as studying how users navigate our website. We do not collect an fersonal

information¥gom cookies. Further, no other information we collect from cookigfcan be linked

back to your phgsonal information. Most browsers automatically accept coolgs, but if you

prefer, you can SR yours to refuse cookies. Even without a cookie, you cagf till use most of the

features on our webyjte, including obtaining quotes and applying for an, hsurance policy.

"Clear gifs" are tiny fhgphics with a unique identifier, similar in fungifon to cookies, that are
used to track the online pvements of website users. The ‘main difffrence between the two is that
clear gifs are invisible on thg page and are much smaller than coffkies. We do not collect any '
personal information from cloyg gifs. Further, no informationge collect from clear gifs can be
linked back to your personal infégmation.We use third pag web analytics services to track and
analyze anonymous usage and voligue statistical informgffion from visitors to help us administer
our website, analyze trends, improvelqur website's pgfformance and to report website traffic.
These web analytics services use cookis, clear gifg; log files and other web monitoring
technologies to help track visitor behavidgon o ybehalf. These services do not use these

technologies to collect any personally idenifjgble information from website visitors.

Links to Other Websites N :
Our website contains links to other wghSites. Plekge note that when you click on one of these

links you are "clicking" to another 3 £bsite. Coverdy California is not responsible for the
information privacy practices or gfe content of such Websites. We encourage you to read the
privacy policies of these linked#vebsites as their inforiRation privacy practices may differ from
ours. Any Terms of Use, if gy, of these third party sitesgay differ from Covered California

Terms of Use. We also, e} fourage you to read the Terms O§ Use for any website you visit.

H

Changes to This Sitegf’ : .
Information may bgfchanged or updated on this site without notidg, Covered California may also
make improvemgfits and/or changes in the products and/or progran ¥ described in this
information atgfhy time without notice. Lo DY \ : :

Contacting Us. : b Ry S
If you hfve any questions about CalHEERS (California Healthcare Eligibilig, Enrollment and
Retegflon System), this website, our service, or this Privacy Policy, you may Sgntact us at:
1-8#8-975-1142 :

#Terms of use : = .
Your access to and use of this site ("Site") are subject to the terms and conditions contdéged
herein. By checking the box on this screen, you accept these Terms of Use, without limit&gon or
qualification. By checking this box, you also acknowledge that you agree with our PrivacyY,
Policy, (click link to view Privacy Policy). i o~ "

The entry of your Password, Personal Identification Number (PIN), Social Security Number

Rev. September 2013




N requests you make on this Site will be considered your written permission to Covered

+

(SSN), and/or othéfidentiﬁer serves as verification of your identity. Any instructions, choiceg
1i#6rnia
0 provide information or conduct transactions on your behalf. You understand that ‘yg' bersonal
il¥grmation may be shared, via secured connections only, with third parties with w i Covered
Calf¥grnia has contracted to provide benefits-related content on this website, but gffly to the
extentwecessary for the third party to perform its services to Accenture.

You are resPgnsible for reviewing any written confirmation statements ppfvided to you (on paper
or in electroni&form) regarding any instructions, choices, or requests fat you make through this
Site. You are alsdygesponsible for reviewing for inaccuracies all of ormation transmitted to
you. If there are inak¢uracies, you are responsible for correcting Jem using the tools available to
you on the Site or by 8gntacting the Covered California to poipf'them out. '

The functionality of this¥ite permits you to request or provjéle personal information-for

example, medical informafign, income, etc. You are sole rcsponSible for any loss of privacy or
confidentiality of this inform% jon if you move this infgfmation outside this Site or disclose your
~ Password, Personal Identificatidg Number (PIN), Soffial Security Number (SSN), or any other
identifier to any other party. You ®gree to contactfovered California immediately if you have
reason to believe that someone has dyined unaufflorized access o your Password, PIN, SSN, or
any other identifier. & v

Certain links on this Site connect to Web FRes maintained by third parties. We make no
representations or warranties as to the cgterRof these sites and take no responsibility for such
sites. Our link to another site is not anndorse} Rent of that site, We encourage you to review any
Web site's policies before providingfiny personalinformation. - '

fended at all times. Yyu agree that Covered California is not
ion, interruption or de &y in operation of or transmission through
e failure, system failure, or (Rper circumstance beyond their control.

This Site may not perform as i
responsible for any error, o
this Site, communication

%

Rev. September 2013
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PURPOSE OF THIS AGREEMENT

Referred to collectively as our “website,” Covered California operates and/or maintains several
websites including, but not limited to, www.CoveredCA.com, v.calheers.ca.gov,
www.healthexchange.ca.gov, and www.hbex.ca.gov. This document describes the Terms and
Conditions of Use for our website. Please review it carefully.

Your access to and use of our website are subject to the following terms and conditions without
limitation or qualification, as well as all applicable laws. Your access to the website is in
consideration for your agreement to these Terms and Conditions, whether or not you are a
registered user. By accessing, browsing, and using the Site, you accept, without limitation or
qualification, these Terms and Conditions of Use.

PRIVACY PRACTICES

Our Notice of Privacy Practices describes how we use and disclose your personal information.
For instance, the Notice of Privacy Practices describes how we share information with our
contractors such as Certified Insurance agents and Certified Enroliment Counselors which we
certify to help you enroll. By accessing, browsing, and using the Site, you accept, without
limitation or qualification, our Notice of Privacy Practices. The Notice of Privacy Practices may
change in accordance with the Administrative Procedure Act and applicable law. You may view
the Notice of Privacy Practices at www.CoveredCA.com/Privacy or request a copy by contacting
us at

Phone: (800) 889-3871

Email: PrivacyOfficer@covered.ca.qov
Mailing Address: ATTN: Privacy Officer
P.0. Box 13908, Sacramento, CA 95853

NOTICES REQUIRED UNDER GOVERNMENT CODE SECTION 11015.5

Pursuant to Government Code section 11015.5, Covered California is required to create a
Privacy Notice concerning electronically collected personal information on our website.

According to Government Code section 11015.5, "electronically collected personal information”
is any information maintained by an agency that identifies or describes an individual user,
including, but not limited to, his or her name, social security number, physical description, home
address, home telephone number, education, financial matters, medical or employment history,
password, electronic mail address, and information that reveals any network location or identity,
but excludes any information manually submitted to a state agency by a user, whether
electronically or in written form, and information on or relating to individuals who are users,
serving in a business capacity, including, but not limited to, business owners, officers, or
principals of that business.




INFORMATION VOLUNTEERED BY YOU

We may ask you for identifying information to provide services to you through our online
application. During your visit to the website, you may also participate in a voluntary survey or
send an e-mail. The information collected is not limited to text characters and may include
audio, video, and graphic information. The types of personal information we collect from you
and the purpose for which we collect that information is described in our Notice of Privacy
Practices. You may access the Notice as described above under Privacy Practices.

When contacting us by email, we recommend that you only provide the personal information
that you think we need to respond to your concern. If, however, you do not give us enough
information, we may not be able to contact you or help you resolve your concern. We may use
the information to improve our service to you or to respond to your request. We may forward
your e-mail to other state employees who may be better able to help you, and this staff may be
employed by a different agency within the State. Except for authorized law enforcement
investigations or as required by law, we do not share our e-mail with any other organizations.

INFORMATION COLLECTED AUTOMATICALLY WHEN YOU VISIT THIS WEBSITE
When you browse through any website, certain information about your visit can be automatically

collected. While you are visiting thls website, at Ieast the following information will be
automatically tracked:

1. The Internet Protocol Address and domain name used but not the e-mail address. The
Internet Protocol address is a numerical identifier assigned either to your Internet service
provider or directly to your computer. We use the Internet Protocol Address to direct
Internet traffic to you and generate statistics used in the management of this site;

.The type of browser and operating system you used;

The date and time you visited this site;

The web pages or services you accessed at this site;

The website you visited prior to coming to this website;

The website you visit as you leave this website;

Amount of data sent from the web server to website visitor during that connection:;
Amount of data sent from website visitor to the web server;

Uniform Resource Locator (URL) that referred to the requested file;

10. The exact request the user made;

11. The transport protocol and the version used;

12. Version of HTTP used by the visitor's web browser software; and

13. If you downloaded a form, the form that was downloaded.

©OND T A WN

The information we automatically collect or store is used to improve website content and to help
us understand how people are using our site. This information does not identify you personally

- and is used for gathering information such as website statistics, which are used for authorized
purposes. For instance, the authorized purposes may include assessing what information is of
interest, determining technical design specifications, and identifying system performance or
problem areas. This information helps us analyze our website to continually improve the value
of the materials available, including, but not limited to, our marketing materials. Covered.
California may provide or distribute certain lists and statistical reports of regulatory information
as provided by law, but no personal information is sold or distributed, and all relevant legal
protections still apply to the website. If you voluntarily participate in an activity that asks for



specific information (i.e., completing a request for assistance, personalizing the content of the
website, sending an e-mail or participating in a survey), more detailed data will be collected.

COOKIES

We use “cookies” to customize your browsing experience with the Covered California website.
Cookies are simple text files stored on your web browser to provide a means of distinguishing
among users of this website. The use of cookies is a standard practice among websites. A
cookie contains unique tracking information for lists of pages you have visited and the date you
last looked at a specific page. It is also used to identify your session and distinguish among
visitors. You can refuse the cookie or delete the cookie file from your computer by using any of
the widely available methods.

To better serve you, we occasionally use "session cookies" to enhance or customize your visit
to this website. Session cookies can be created automatically on the device you use to access
this state agency website. They do not contain personal information and do not compromise
your privacy or security. A session cookie is erased during operation of your browser or when
your browser is closed.

If you wish, you may complete a registration to personalize this website and permit a "persistent
cookie" to be stored on your computer's hard drive. This persistent cookie will allow the website
to recognize you when you visit again and tailor the information presented to you based on your
needs and interests. Covered California uses persistent cookies only with your permission.

The software and hardware you use to access the website allows you to refuse new cookies or
delete existing cookies. Refusing or deleting these cookies may limit your ability to take
advantage of some features of this website. :

RIGHT TO HAVE YOUR PERSONAL INFORMATION DISCARDED
If you choose, you may have any personal information collected about you discarded without
reuse or distribution, provided we are given timely notice.

COMPLIANCE WITH THE INFORMATION PRACTICES ACT

Any information acquired by Covered California is subject to the limitations set forth in the
Information Practices Act of 1977 (Title 1.8 (commencing with Section 1798) of Part 4 of
Division 3 of the Civil Code).

PERMISSION TO DISTRIBUTE OR SELL YOUR PERSONAL INFORMATION

Covered California will not distribute or sell any electronically collected personal information, as
defined in Government Code Section 11015.5, subdivision (d), about you to any third party
without your permission. :

EXEMPTION FROM THE PUBLIC RECORDS ACT

Electronically collected personal information, as defined in Government Code Section 11015.5
subdivision (d), is exempt from requests made pursuant to the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1).

RECORDS REQUESTS

Under Civil Code Section 1798.17(b) you have the right to request a copy of your records. To
do so, visit www.Coveredca.com/privacy or contact the Privacy Officer at (800) 889-3871,




PrivacyOfficer@covered.ca.gov, or mail to ATTN Privacy Officer, P.O. Box 1347, Sacramento,
CA 95814.

MODIFICATION OF THIS AGREEMENT

Covered California reserves the right at any time and in its sole discretion to modify, suspend, or
discontinue the website (or any portnon thereof) in accordance with the Administrative Procedure
Act and applicable law.

PERMISSION TO ACT ON YOUR BEHALF

Any instructions, choices, or requests you make on our website(s) will be considered your
written permission to Covered California to provide mformatnon or conduct transactions on your
behalf.

HOW WE IDENTIFY YOU

The entry of your Password, Personal Identification Number (PIN), Social Security Number
(SSN), and/or other identifier may serve as verification of your identity. Without this information
we may be unable to process your application.

REGISTRATION

Certain portions of the website are limited to registered users and/or allow a user to request
support or services online by entering personal information. Your approval as a registered user
is at the sole discretion of Covered California. In order to apply for health insurance online
through Covered California, an applicant will have to create an online account. This account
access is‘granted subject to compliance with law and these Terms and Conditions.

By registering, you agree that any information provided to us will be complete and accurate, that
you will not register under the name of, nor attempt to enter the website under the name of,
another person, and that you will not adopt a user name that Covered California, in its sole
discretion, deems offensive. You agree to inform us of any updates or changes to your
registration information.

You agree to keep your account information and password confidential. You agree to notify
Covered California’s Privacy Officer immediately of any actual or suspected unauthorized use of
your account at (800) 889-3871, PrivacyOfficer@covered.ca.gov, or mail to ATTN: Privacy -
Officer, P.O. Box 1347, Sacramento, CA 95814. You are solely responsible for all activities that
occur through your account. Covered California will not be liable for any loss or damage
resulting from your faliure to safeguard your password and account.

As part of creatmg your account, you may also be required to select questions and secret’
answers that may be used by Covered California to help verify your identity and assist in
resetting your password. Some services may require added security, and in these cases, you
may be asked to create an additional security key. Covered California permanently records the



IP address of the machine you use for registration and each login thereafter. Finally, a unique ID
number will be assigned to your account which will be used to identify your profile and
associated information, such as login history and application history.’

SAFEGUARDING YOUR PERSONAL INFORMATION

Covered California takes reasonable precautions to protect personal information it collects from
loss, unauthorized access, illegal use, or unauthorized disclosure. Covered California uses
Secure Socket Layer (SSL) encryption software to protect the security of individuals’ personal
information during transmission of such information through Covered California’s website. Such
personal information is stored by Covered California in secure locations. Covered California’s
staff is trained on procedures for the management of personal information, including limitations
on the release of information. Access to personal information is limited to those members of
Covered California’s staff and contractors whose work requires such access. Confidential
information is destroyed according to Covered California’s records retention schedule. Covered
California conducts periodic reviews to ensure that proper information management policies and
procedures are understood and followed.

The functionality of this website permits you to request or provide personal information-for
example, medical information, income, etc. You are solely responsible for any loss of privacy or
confidentiality of this information if you move this information outside this website or disclose
your password, Personal Identification Number (PIN), Social Security Number (SSN), or any
other identifier to any other party. You agree to contact Covered California immediately if you
have reason to believe that someone has gained unauthorized access to your Password, PIN,
SSN, or any other identifier.

ADDITIONAL TERMS FOR PRODUCTS OFFERED THROUGH THIS WEBSITE

Additional guidelines, terms, and agreements may apply to programs and products offered
through this website. For example, if you select a health insurance plan through this website,
separate terms may apply to your selection. In the event of a conflict between such additional
terms and these Terms and Conditions of Use, such additional terms will control.

OUTSIDE WEBSITES

Our website includes links to outside websites that are not operated by Covered California.
Covered California provides these links to users for their convenience. Covered California does
not control these websites nor do we review or control their content. We make no
representations or warranties as to the content of these websites and take no responsibility for
such websites. These links are not an endorsement of products, services, or information, and do
not imply an association between Covered California and the operators of the linked website. If
you access an outside website from our website, you do so at your own risk. When you select a
link to an outside website, you are subject to the terms and conditions of the owner/sponsors of
that outside website. We encourage you to review any site's policies before providing any
personal information.
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THIRD-PARTY WEBSITE APPLICATIONS (TPWAS)

Covered California uses a variety of technologies and social media services to communicate
and interact with citizens through third-party website applications (TPWA). These TPWA tools
include popular social networking and media sites, open source software communities, and
more. Examples include Facebook, Twitter, YouTube, Instagram, and Google Plus. Your use of
TPWAs is completely voluntary and in no way limits your use of our website. TPWAs are not
exclusively operated or controlled by Covered California. Users of TPWAs often share
information with the general public, user commumty, and/or the third party operating the
website. These actors may use this information in a variety of ways. TPWAs could cause
personally identifiable information to become available or accessible to Covered California and
the public, regardless of whether the information is explicitly asked for or collected by us.
Covered California sometimes collects and uses your personally identifiable information if you
made it available through these TPWAs. However, we do not share personally identifiable
information made available through these TPWAs. Your activity on these TPWAs websites we
use is governed by the security and privacy policies of those sites. You should review the third-
party privacy policies before using the sites and ensure that you understand how your
information may be used. For example, if you have an account with a third-party website and
choose to “like,” “friend,” follow, or comment, certain personally identifiable information
associated with your account may be made available to Covered California based on the
privacy policy of the third-party website and your privacy settings within that website. You
should adjust privacy settings on your account to match your preferences.’

CONTENT AND OWNERSHIP

Covered California makes use of copyrighted data (e.g., photographs) which may require
additional permissions prior to your use. The unique branding of the site and various official
seals and marks may not be used without permission. In order to use any information on this
website not owned or created by Covered California, you must seek permission directly from the
owning (or holding) sources. Covered California shall have the unlimited right to use for any
purpose, free of any charge, all information submitted via this website except those submissions
made under separate legal contract. Covered California shall be free to use, for any purpose,
any ideas; concepts, or techniques contained in information provided through th;s website.

United States and foreign copyright laws and international conventions protect the contents of
the website. You agree to abide by all copyright notices posted on the website. The website and
the entire contents of the website, including, but not limited to, text, files, images, graphics,
illustrations, audio, video, and photographs on or offered through the website (collectively,
“Content”) are protected by intellectual property rights, including, as applicable and without
limitation, copyrights, trademarks, patents, and other proprietary and intellectual property rights
(“Intellectual Property Rights”) of Covered California or other third parties who have granted
rights to Covered California. :

Except as noted above, you receive no right or license, by implication, estoppel, or otherwise, in
or under any patent, trademark, copyright, or proprietary right of Covered California or any third
party through your use of this website. No proprietary data on the Covered California website
may be downloaded, republished, resold, duplicated, or “scraped,” in whole or in part, for any
purpose other than the personal uses permitted in these Terms and Conditions.



CONDUCT

You agrée to access and use the website only for lawful purposes. You are solely responsible
for the knowledge of and adherence to any and all laws, statutes, rules, and regulations
pertaining to your use of the website. By accessing the website, you agree that you will not:

1. Access, or attempt to access, this website by any means other than through the
interface that is provided by Covered California, unless you have been specifically
allowed to do so in a separate, written agreement with Covered California. You
specifically agree not to access or attempt to access this website through any
automated means (including, but not limited to, use of scripts, web crawlers, or
screen scrapers) and shall ensure that you comply with the instructions set out in any
robots.txt file present on the site;

2. Use for commercial purposes or resell any of the data derived from this website

' unless you have been specifically allowed to do so in a separate, written agreement
with Covered California;

3. Use the website to commit a criminal offense or to encourage others to engage in
any conduct which would constitute a criminal offense or give rise to civil liability;

4. Post or transmit any discriminatory, libelous, harassing, defamatory, obscene,
pornographic, or otherwise unlawful content;

5. Use the website to impersonate other parties or entities;

6. Use the website to upload any content that contains a software virus, "Trojan Horse"

or any other computer code, files, or programs that may alter, damage, or interrupt
the functionality of the website or the hardware or software of any other person who
accesses the website; ,

7. Upload, post, email, or otherwise transmit any materials that you do not have a right

to transmit under any law or under a contractual relationship;

Alter, damage, or delete any content posted on the site;

Disrupt the normal flow of communication in any way;

0. Claim a relationship with or represent any business, association, or other
organization with which you are not authorized to claim such a relationship or
represent; : '

11. Post or transmit any unsolicited advertising, promotional materials, or other forms of

solicitation;

12. Post any material that infringes upon or violates the intellectual property rights of

another; or ,

13. Collect or store personal information about others.

= ©

SECURITY & MONITORING NOTICE

To protect this website as well as the associated computer system supporting the website from
unauthorized use and to ensure that the computer system is functioning properly, individuals
accessing this website and the associated computer system are subject to having all of their
activities monitored and recorded by personnel authorized to do so. Network traffic is monitored
in order to identify unauthorized attempts to upload or change information, or otherwise conduct
criminal activity. Anyone using this website and the associated computer system expressly
consents to such monitoring. Covered California reserves the right, but is not obligated to




(except as required by applicable law,) report any illegal activity to any and all regulatory,
administrative and/or governmental authorities for prosecution. In connection with authorized
law enforcement investigations and pursuant to required legal process, navigational information
may be used to assist in obtaining personally identifiable information.

For site security purposes, Covered California reserves the right to monitor any content that you
provide, but shall not be obligated to do so. Although Covered California cannot monitor all
postings on the website, we reserve the right to delete, move, or edit any postlngs that violate
these Terms and Conditions.

TERMINATION OF USE

Covered California may, in its sole discretion, terminate or suspend your access to and use of
this website without notice and for any reason, including for violation of these Terms and
Conditions or for other conduct which Covered California believes is unlawful or harmful to
others. In the event of termination, you will no longer be authorized to access the website, and
Covered California will use any means possible to enforce this termination. Covered California
may also suspend your use of the website or deactivate a User ID and direct you to cease using
the website with or without notice to you and with or without cause. Upon any termination of this
agreement, all rights granted to you under this agreement will cease and you must promptly
discontinue all access to any part of the website and the use of any content downloaded or
otherwise obtained from the website.

INDEMNITY

You agree to defend, indemnify, and hold harmless Covered California and all of its employees,
directors, officers, and agents from any and all liabilities incurred in connection with any claim
arising from any breach by you of these Terms and Conditions of Use, your use of the materials
and information contained herein, or your inappropriate or unlawful use of the website. These
include attorney fees, costs, damages, losses, and expenses. You agree to cooperate fully in
the defense of any such claim. Covered California reserves the right to assume, at its own
expense, the exclusive defense and control of any matter otherwise subject to indemnification
by you. You agree not to settle any matter without the written consent of Covered California.

LIMITATION OF LIABILITY

Covered California strives to maintain the highest accuracy of content on its website. Any errors
or omissions should be reported for investigation to (800) 889-3871,
PrivacyOfficer@covered.ca.gov, or mail to ATTN: Privacy Officer, P.O. Box 1347, Sacramento,
CA 95814. This site is provided by Covered California “as is” and “as available” with no
warranties whatsoever. Covered California makes no claims, promises, or guarantees about the
absolute accuracy, completeness, or adequacy of the contents of this website and expressly
disclaims liability for errors and omissions in the contents of this website. We do not warrant that
access to this website or any of its content will be uninterrupted or error free, that defects will be
corrected, or that this website will be free of viruses or other harmful components. Covered
California disclaims all warranties and conditions of merchantability, fithess for a particular



purpose, non-infringement, and any warranties arising out of course of dealing or usage of
trade. : :

In no event will Covered California or its employees be liable for any incidental, indirect, special,
punitive, exemplary, or consequential damages, whether in contract, tort, or any other legal
theory, arising out of your use of or inability to use the website or any other matter relating to
your interaction with the website, including without limitation, loss of revenue or anticipated
profits, loss of goodwill, loss of business, loss of data, computer failure or malfunction, or any
other damages. ‘

JURISDICTION AND VENUE

The materials made available for public use on Covered California’s website are from computer
systems located within California, and are for the use and benefit of the citizens of California.
These Terms and Conditions will be governed by the laws of the State of California, without
giving effect to any conflict of laws principles. The parties specifically exclude from application to
the United Nations Convention on Contracts for the International Sale of Goods and the Uniform
Computer Information Transactions Act. You hereby irrevocably and unconditionally consent to
the jurisdiction and venue in the state and federal courts sitting in Sacramento, California.

The website is to be deemed a passive website that does not seek to purposefully avail itself of
the benefits and privileges of doing business in any state other than California and thus does
not give rise to personal jurisdiction over Covered California, either specific or general, in
jurisdictions other than California.

REPRESENTATIONS

You hereby represent, warrant, and covenant for the benefit of Covered California and its
affiliates that: (1) You have the legal right and authority to enter into this agreement, and, if you
are accepting this agreement on behalf of a company or other entity, to bind the company or
other entity to the terms of this agreement; (2) you have the legal right and authority to perform
your obligations under this agreement and to grant the rights and licenses described in this
agreement and in any applicable additional agreement you enter into in connection with any of
the services; (3) all information you provide to Covered California in connection with this
agreement and your access to the website and use of the services is correct and current.

INTEGRATION AND SEVERABILITY

These Terms and Conditions set forth the entire understanding of the parties with regard to use
of this website and supersedes any and all prior oral and written agreements or understandings
between the parties regarding the subject matter of this agreement. Failure to comply with the
foregoing shall constitute a breach of this agreement, which may result in immediate termination
of your account. The waiver by Covered California of a breach of any provision of these Terms
and Conditions will not operate or be interpreted as a waiver of any other or subsequent breach.

Should any provision of these Terms and Conditions be held invalid, unlawful, or for any reason
unenforceable, then the invalid, unlawful, or unenforceable provision shall be severable from the




remaining provisions. Such invalid, unlawful or unenforceable provision shall not affect the
validity or enforceability of the remaining provisions.

CONTACT US

If you have any questions about these terms and conditions, contact us at:

Privacy Officer

P.O. Box 13908, Sacramento, CA 9585
(800) 889-3871 '
PrivacyOfficer@covered.ca.gov

(Rev.8/14)






Your Information.
Your Rights.
Our Responsibilities.

This notice describes how your personal
information may be used and disclosed and
how you can get access to this information.

Please review it carefully.

D You can contact us at:

' i Privacy Officer

' PrivacyOfficer@Covered.ca.gov
www.CoveredCAcom  P.O.Box 13908, Sacramento, CA 95853
www.CoveredCA.com/Privacy
{800) 889-3871

We collect personal information about you. Some examples of the personally identifiable
information we collect include:

¢ Contact information

¢  Social Security Number
o Demographic information
e Health information

e Financial information

e Alien status

We limit the collection of personal information to what is relevant and necessary to accomplish our lawful
purpose, defined in the California Patient Protection and Affordable Care Act. When we collect, use, or
share your personal information, we follow all applicable laws and regulations.

...continued on next page
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When it comes to your personal information, you have certain rights. This section explains
your rights and some of our responsibilities to heip you. «

Get a copy of your
records

. You can ask to see or get a copy of your records and other personal
information we have about you. Ask us how to do this or visit
www.CoveredCA.com/Privacy/Access.

We will provid‘e a copy or a summary of your records, usually within 30
days of your request. We may charge a reasonable, cost-based fee.

Ask us to correct your
records

. You can ask us to correct your records if you think they are incorrect or
incomplete. Ask us how to do this or visit
www.CoveredCA.com/Privacy/Correction.

. We may say “no” to your request, but we will tell you why in writing within
60 days.

‘Request confidential
communications

.

You can ask us to contact you in a specific way (for example, home or
office phone) or to send mail to a different address. Ask us how to do this
or visit www.CoveredCA.com/Privacy/Communication.

. We will cbnsider all reasonable requests, and will say “yes” if you tell us
you would be in danger if we do not.

Ask us to limit what
we use or share

. You can ask us not to use or share certain personal information. Ask us
how to do this or visit www.CoveredCA.com/Privacy/Restrict.

. We may not be able to agree to your request if it would affect your
enrollment or our operations.

Get a list of those with
whom we've shared

You can ask for a list (accounting) of the times we’ve shared your personal
information, who we shared it with, and why. Ask us how to do this or visit

information www.CoveredCA.com/Privacy/Accounting.
. We will provide one accounting a year for free but will charge a reasonable,
cost-based fee if you ask for another one within 12 months.
Get a copy of this - You can ask for a paper copy of this notice at any time or view it at

privacy notice

www.CoveredCA.com/Privacy/NPP. We will provide you with a paper copy
promptly.

...continued on next page
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Choose someone to ..If you have-authorized someone to represent you or if someone is your

act for you legal guardian, that person can exercise your rights and make choices
about your personal information. Ask us how to do this or visit
www.CoveredCA.com/Privacy/Authorize.

. We will make sure the person has this authority and can act for you before
we take any action.

File a complaint if you = . You can complain if you feel we have violated your rights by contacting us
feel your rights are or visiting www.CoveredCA.com/Privacy/Complaint.

violated . You can also file a complaint with the U.S. Department of Health and

Human Services Office for Civil Rights by sending a letter to 200
independence Avenue, S.W., Washington, D.C. 20201, calling 1-877-696-
6775, or by visiting www.hhs.gov/ocr/privacy/hipaa/complaints/.

. We will not retaliate against you for filing a complaint.

For certain personal information, you can tell us your choices about what we share. If you
have a clear preference for how we share your information in the situations described below, talk to us. Tell
us what you want us to do, and we will follow your instructions.

In these cases, you . Share information with your family, close friends, or others involved in

have both the right payment for your enroliment

:md choice to tell us . Share information in a disaster relief situation

o:
If you are not able to tell us your preference, for example if you are
unconscious, we may go ahead and share your information if we believe it is
in your best interest. We may also share your information when needed to
lessen a serious and imminent threat to health or safety.

In these cases we . Marketing purposes

never share your
information unless
you give us

written permission:

...continued on next page
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How do we typically use or share your personal information? We limit the use and disclosure
of your information to the minimum amount needed to perform our functions. We typically use or share
your personal information in the following ways.

Determine your
eligibility

. We may disclose your personal
information with other
governmental agencies to
determine your eligibility for
premium assistance or other
insurance affordability
programs.

Example: We may share your
personal information with the IRS
fo determine your eligibility for
advance premium tax credits.

Manage your
enroliment in health
coverage

. We may use your personal
information and share it with our
contractors to enroll you in a
health plan.

Example: We may share personal
information with the health plan
you enroll in.

Conduct our
operations

We may use your personal
information and share it with our
contractors to conduct our
operations

Example: We may share your
personal information with a
contractor who helps develop and
maintain our information systems.

Facilitate your
enrollment in health
coverage

. We may use your personal
information and share it with our
contractors to help with your
enroliment and contact you
when necessary. All of these
contractors undergo a
fingerprint and background .
check as well as receive
specialized training on keeping
your information confidential.

Example: We may share your
personal information with a
contractor, such as a Certified
Insurance Agent or a Certified
Enrollment Counselor, to follow up
on your application or to assist you
if you have requested help.

Create a more
personalized
experience

Information collected through
one of our programs or services
may be combined with other
information we have in order to
offer you a more personalized
experience.

.

Example: We may use your
information to determine your
location and offer you customized
services.

Rev. Date: 3/5/2014
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How else can we use or share your personal information? We are allowed or required to

share yourinformation in:.other ways — usually in ways that contribute fo the public good, such-as public
health and research. We have to meet many conditions in the law before we can share your information
for these purposes.

Help with public
health and safety

«We can share your personal information for situations such as preventing
disease or reducing.a serious threat to anyone’s health or safety.

Do research

- We can use or share your information for research.

Comply with state or
federal law

. We can share information about you with the U.S. Department of Health
and Human Services if it wants to see that we're complying with federal

privacy law.

. We can share information about you in response to a Public Records Act
request, as allowed by the California Information Practices Act.

Respond to lawsuits
and legal actions

. We can share information about you in response to a court or
administrative .order, or in response to a subpoena.

We are required by law to maintain the privacy and security of your personal

information.

We will let you know promptly if a breach occurs that may have compromised the privacy or security of

your information.

We must follow the duties and privacy practices described in this notice and give you a copy of it.

We will not use or share your information other than as described here unless you tell us we can in
writing. If youtell us we can; you may.change your mind at any time. Let us know in writing if you

change your mind.

Covered California utilizes secure electronic interfaces when s'haring personally identifiable information

electronically.

Changes to This Notice. We can change the terms of this notice, and the changes will apply to all
information we have about youin accordance with the Administrative Procedure Act and applicable law.
The new notice will be available upon request and on our website at www.CoveredCA.com/Privacy.
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Data quality and integrity. We will take steps to ensure that personally identifiable information is
complete, accurate, and up-to-date to the extent necessary for its intended purposes and has not been
altered or destroyed in an unauthorized manner.

Safeguards. We will protect personally identifiable information with operational, administrative, technical,
and physical safeguards to ensure its confidentiality, integrity, and availability and to prevent unauthorized
or inappropriate access, use, or disclosure. These safeguards ensure:

o The confidentiality, integrity, and availability of personally identifiable information created, collected,
used, and/or disclosed by Covered California;

o Personally identifiable information is only used by or disclosed to those authorized to receive or
view it;

s Tax Return information is kept confidential under section 6103 of the Internal Revenue Service
Code;

o Personally identifiable information is protected against any reasonably anticipated threats or
hazards to the confidentiality, integrity, and availability of such information;

s Personally identifiable information is protected against any reasonably anticipated uses or
disclosures of such information that are not permitted or required by law; and

e Personally identifiable information is securely destroyed or disposed of in an appropriate and
reasonable manner and in accordance with retention schedules.

Accountability. We will implement and adhere to these practices through appropriate monitoring and
other means and methods to report and mitigate non-adherence and breaches. We will monitor,
periodically assess, and update the security controls and related system risks to ensure the continued
effectiveness of those controls.

We maintain a system that receives, investigates and responds to complaints from individuals concerning
non-compliance with applicable privacy requirements, as reflected in relevant law or regulation, policies and
procedures and/or contract. Based on our review, we will use the information received through the
complaint process to implement or request appropriate corrective action to address the issue identified in
the complaint. We will also use the information received through the complaint process to improve our
safeguards of personal information, and to monitor and improve our operations.

Referred to collectively as our “Website,” Covered California operates and/or maintains several websites
including, but not limited to, www.CoveredCA.com, v.calheers.ca.gov, www.hbex.ca.gov, and
www.healthexchange.ca.gov. Use of our Website is subject to the Terms and Conditions of Use
available at www.CoveredCA.com/Privacy/Terms, which may change in accordance with the
Administrative Procedure Act and applicable law.
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STATE OF CALIFORNIA
STANDARD AGREEMENT

STD 213 (Rev 06/03) AGREEMENT NUMBER

REGISTRATION NUMBER

1. This Agreement is entered into between the State Agency and the Contractor named below:

STATE AGENCY'S NAME
California Health Benefit Exchange
CONTRACTOR'S NAME ’
2. The term of this Per Exhibit A, Item H. From-the-Date-Signed-by-the-State-below-forene-{i)year
Adreement is: from-said-Date

3. The maximum amount Undefined
of this Agreement is:

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a
part of the Agreement.

Ekhibit A - Scope of Work 104 Pages
Ekhibit B - Budget Detail and Payment Provisions 43 Pages
Ekhibit C — General Terms and Conditions 187 Pages
Ekhibit D - Business-Associates-AgreementPrivacy and Security Requirements : 116 Pages
Ekhibit E — Branding Guidelines 4-6 Pages
Exhibit F - Schedule of Commissions . 1 Pages

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CONTRACTOR California Department of General
Services Use Only

CONTRACTOR'S NAME (if other than an individual, state whether a corporation, partnership, etc,)

BY (Authorized Signature) :1 DATE SIGNED({Do not type)

=

PRINTED NAME AND TITLE OF PERSON SIGNING

ADDRESS

STATE OF CALIFORNIA

AGENCY NAME

California Health Benefit Exchange
BY (Authorized Signature) I DATE SIGNED(Do not tvpe)

PRINTED NAME AND TITLE OF PERSON SIGNING E Exempt per:

BavidiMaxwell-Jolly-Chiet-Deputy-Exesutive-Birector-Strategy Peter V. Government Code

Lee, Hxecutive Director Section100505

ADDRESS
560-J-Street-Suite- 200 Sacramento-CA-958141601 Exposition Blvd.,
Sacramento CA95815
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Exhibit A
(Agent Agreement)
SCOPE OF WORK

SCORE-OF-WORK

This Agreement is made between the State of California, acting by and through the
California Health Benefit Exchange, hereafter referred to as the “Exchange” and

an individual licensed by the California Department of Insurance to transact in health
insurance and acting pursuant to the laws of the State of California, hereafter referred to
as “Agent” or “Contractor” interchangeably. Agent enters this contract For the Benefit of

Agent as it appears on license:
License Number/Expiration: /I
Federal ID number or SSN: - -

Business Phone: ( -

Business Fax: ) -

Email address:

A. Purpose:

The mission of the Exchange is to increase the number of insured Californians,
improve health care quality, lower costs, and reduce health disparities through an
innovative, competitive marketplace that empowers consumers to choose the health
plan and providers that give them the best value.

The Exchange operates ais-creating-a-new marketplace that will-assists individuals
that may be eligible for Medi-Cal and will offer subsidized health care coverage in
the form of premium assistance and cost sharing reductions to individuals and
families with incomes between 138% - 400% of the Federal Poverty Level limits.
Premium assistance and/or cost sharing reductions will only be available to
consumers in California through the Exchange. Consumers will not be able to obtain
premium assistance and/or cost sharing reductions through the private health
insurance market. Regardless of whether a consumer is determined to be eligible
for subsidies, the Exchange will provide access to coverage and premiums in an
easy to access and understandable format at the same price that is available in the
outside market.

The Exchange wilt-also operates a Small Business Health Options Program (SHOP)
that offers small businesses and their employees, new health insurance options.

The SHOP is designed specifically for employers with 50 or fewer eligible employees
and offers affordable health coverage through-ef a variety of health insurance
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Exhibit A
{Agent Agreement)
SCOPE OF WORK

companies.’ Through SHOP, both employers and their employees can choose the
plans that fit their needs and their budgets.

Accordingly, the purpose of this Agreementis to secure the services of licensed
agents to assist with the determining of eligibility of individuals for Medi-Cal or
premium assistance and to assist in the enrollment of individuals into either the
Individual Exchange or the SHOP.

The authority to enter into this Agreement arises from Government Code Section
100503, subparagraph (s), where the Exchange is directed to “Exercise all powers
reasonably necessary to carry out and comply with the duties, responsibilities, and
requirements of this act [California Patient Protection and Affordable Care Act] and
the federal act [Patient Protection:and Affordable Care Act(Public Law 111-148)].”
Furthermore, under 45 Code of Federal Regulations section 155.220, the Secretary
of the United States Health and Human Services has promulgated regulations
allowing for the participation of Agents in the Exchange.

B. Definitions:

1. Agent(s): individuals who are licensed and in good standing as a life licensee
under Insurance Code Section 1626 by the California Department of Insurance to
transact in accident and health insurance. :

2. Advance Payments of Premium Tax Credit (APTC): Payment of the tax credits
authorized by 26 U.S.C. 36B and its implementing regulations, which are
provided on an advance basis to an eligible individual enrolled in a QHP-through
an Exchange in accordance with:Section 1412 of the Affordable Care Act.

3. California Health Care Eligibility, Enrollment & Retention System (CalHEERS):
CalHEERS was created pursuant to Government Code Sections 100502 and
100503, as well as 42 U.S.C. 18031, to enable customers to apply for eligibility,
enrollment, and reenroliment in QHPs through the Exchange as well as other
Insurance Affordability Programs (IAPs) such as Medi-Cal.

4. Certified Insurance Agent: An Agent certified by the Exchange to transact in the
individual and SHOP Exchanges.

5. Certified QHP: Any QHP that is selected by the Exchange and has entered into a
contract with the Exchange for the provision of health insurance coverage for

1. The Exchange may increase the number of emplovees in a small employer to 100. See
Section 1304(b) of the Patient Protection and Affordable Care Act.
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enrollees who purchase health insurance coverage through the individual and/or
SHOP Exchanges.

6. Children’s Health Insurance Program (CHIP): The programs established under
the State plan adopted in accordance with title XXI of the Social Security Act to
provide health insurance for children.

7. Consumer: A person or entity seeking information on eligibility and enroliment or
seeking application assistance with a health insurance or health related product
available through the Exchange. The term consumer includes, but is not limited
to, an applicant, an application filer, authorized representative, employer,
qualified employee, qualified employer, qualified individual, small employer, or
enrollee as defined in Section 6410, Title 10, California Code of Regulations.

8. Employee: An individual as defined in Section 2791 of the Public Health Service
Act (42 U.S.C. 300gg-91(d)(5)).

9. Employer: A person as defined in Section 2791 of the Public Health Service Act
(42 U.S.C. 300gg-91(d)(8)), except that such term includes employers with one
or more employees. All persons treated as a single employer under subsection
(b), (c), (m), or (o) of Section 414 of IRC (26 U.S.C. § 414) are treated as one
employer.

10. Individual and SHOP Exchanges: The programs administered by the Exchange
pursuant to California Government Code § 100500 et seq., 42 U.S.C. 18031(b) of
the federal Patient Protection Affordable Care Act and other applicable laws to
furnish and to pay for health insurance plans for Qualified Individuals and
Qualified Employers.

11.Individual Market: A market as def ned in Section 1304(a)( 2) of the Affordable
Care Act. .

12.Medi-Cal: Medi-Cal is administered by the' California Department of Health Care
Services. This program pays for a variety of medical services for children and
adults with limited income and resources.

13.Qualifled employee: An individual who is employed by a qualified employer and
has been offered health insurance coverage by such qualified employer through
the SHOP.

14.Qualified Employer: Qualified Employer has the same meaning as that term is
defined in 42 U.S.C. 18032(f)(2) and 45 CFR 155.710.
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15.Qualified Health Plans (QHPs): QHP has the same meaning as that term is
defined in Patient Protection and Affordable Care Act Section 1301, 42 U.S.C.
18021. If a Standalone Dental Plan is offered through the Exchange, another
health plan offered through the Exchange shall not fail to be treated as a QHP
solely because the plan does not offer coverage of benefits offered through the
standalone plan under 42 U.S.C: 18022(b)(1)(J).

16. Qualified Individual: Qualified Individual is an individual who meets the
requirements of 42 U.S.C. 18032(f)(1) and 45 CFR 155.305(a).

17.Small employer: An employer as defined in Section 1357.500(k) of California
Health and Safety Code and in Section 10753(q) of California Insurance Code.

C. Scope of Work:

1. Licensure. Agent shall maintain licensure and good standing under Insurance
Code Section 1626 by the California Department of-Insurance to transact in
accident and health insurance.

2. Certification. Agent shall comply with the certification standards set forth by the
Exchange in the California Code of Regulations, AmaeTltle 10, section 6800 et
seq. prior to assisting Consumers.

3. Due Diligence. Agent shall solicit Consumers to apply for QHPs sold through the
Exchange.

4. Consumer Applications.

a. Agent shall complete all eligibility verification and enrollment applications

" for Consumers online through CalHEERS or via the paper application
established by the Exchange. Agent shall use this single streamlined
application to determine eligibility and to collect information necessary for
enroliment in a QHP, advance payments of the premium tax credit, cost-
sharing reductions; and, where applicable, enroliment in Medicaid or CHIP.
Agent shall not be included in any application submitted to the Exchange
where Agent did not provide substantial assistance with the application
either in-person or over the phone;

b. Inthe case that a Consumer is or may be eligible for Medi-Cal or CHIP,
Agent shall facilitate the enroliment of interested Consumers without
undue delay. :
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c. Agent shall ensure that each application is fully and truthfully completed
by the Consumer and the completed application fully and accurately
reflects and discloses the circumstances of persons included in the
application.

d. To allow for the proper processing of Agent’s compensation, Agent must
ensure the completion the following sections of each consumer’s
application to the Exchange:

i Nahwe and license number of the Certified Insurance Agent; and

ii. Agent's personal identification number for electronic applications or
Agent’s signature and date of signature for paper applications.

5. Nondiscrimination. In addition to requirements of Exhibit C, section G, sub-
section (2), Agent shall not discriminate against any individuals regardiess of age,
disability, race, ethnicity, sexual orientation, or gender identity. In order to ensure
that no Consumer is discriminated against, Agent shall seek assistance or
guidance from the Exchange when needed.

6. Representations. Agent shall represent the plans offered through the Exchange
in accordance with the following:

a. Fairly and accurately present to Consumers all available enroliment
options and prices regardless of the Agent's appointments with any health
plan;

b. Unless specifically requested by the Consumer not to, when quoting
prices, Agent shall fairly describe and display the health plans that the
Consumer is eligible for;

c. Explain to all potential Consumers about the availabilitv of APTCs and that
APTCs are only available through the Exchange.

ed. Agent agrees not to steer Consumers towards or against any of the
QHPs sold by the Exchange solely on the basis of payment schedules or
other consideration made to agent;

ee. Agent is not authorized to and agrees not to enter into, alter, deliver
or terminate any coverage on behalf of the Exchange or any QHP, extend
the time for payment of charges, or bind the Exchange or any QHP in any
way,
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e-f. Advise every Consumer thatin no event will the Consumer have any
coverage unless and until the Exchange has approved the application and
payment has been received; and

£g.Agent shall not make any commitments on behalf of the Exchange or any
QHP that have not been specifically approved in advance in writing by the
Exchange or a QHP.

7. Voter Registration Assistance

a. Agent shall ensure that voter registration assistance is available as
required by Chapter 6 of the California Elections Code (Section 2400 et
seq.) and the Exchange’s implementing regulations set forth at Title 10,
California Code of Regulations, section 6462.

8. Payment or Acceptance of Consideration as Inducements Prohibited.

a. Agent shall not directly or indirectly charge, receive, accept, or agree to
charge, receive, or accept any valuable consideration from the Consumer
for the services performed under this Agreement.

b. Agent shall not prowde payment or other.valuable consaderatlon to
subgrantees of the Exchange, Certified Enroliment Entities or Certified
Enrollment Counselors defined under Article 8, Title 10 of the California
Code of Regulations, and other community-based groups for referrals
and/or enrollment services.

#9. Compensation. Compensation shall be made in accordance with Exhibit B. -
Agent is an independent contractor and shall have no claim to compensation
except as provided in Exhibit B and shall not be entitled to reimbursement from
the Exchange for any expenses incurred in performing this Agreement. ‘Agent
further agrees that to the extent of any indebtedness of Agent to the Exchange,
such indebtedness may be deducted at the Exchange’s option from
compensation due Agent.

8:10. Acceptance of Payment.
a. For the individual market:

i. When Agent assists Consumers with an online application through
CalHEERS, monies received by Agent shall be processed in
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accordance with Agent's agreement with the QHPs and, under no
circumstances, shall be sent to the Exchange.

. ii. When Agent assists Consumers with a paper application, Agent
shall not accept any payments and the Consumer shall be
instructed by Agent to pay the premium statement issued by the
QHP.

b. For the SHOP, monies received by Agent from employers for or on
behalf of the Exchange shall be made payable to the Exchange and
received by Agent in a fiduciary capacity. Monies received by Agent for
the SHOP shall not be commingled by Agent with personal funds of Agent,
and shall be remitted to the Exchange by no later than five (5) business
days from the day of receipt. Agent shall only receive payment from
employers tendered with a completed initial enrollment application. Agent
shall not receive any subsequent payments.

911 Records. Agent shall maintain complete records (i) of all transactions
pertaining to applications submitted to and accepted by the Exchange, (i) as may
be required by the California Department of Insurance, or California Department
of Managed Health Care or any other governmental entity, and (iii) in connection
with Agent's relationship with the Exchange. Any and all records described
above shall be accessible and available to representatives of the Exchange who
may audit them from time to time while this Agreement is in effect or within one
(10) years after termination thereof.

10.12. _ Ongoing Service. Agent shall service Employers, Employees, and
individuals enrolled in QHPs when Agent is the Agent of Record. Such service
will include, but not be limited to, the following:

a. Acting as liaison between these parties and the Exchange if requested by
any of these parties;

b. Assisting these parties to take the proper action in connection with
Exchange coverage when there is a change of address, or other change
of status;

c. Assisting a family member/dependent to obtain coverage when he or she
is no longer entitled to cover